FMC's   final  argument   is   that   its worker deenergized   the^air
conditioner by use of the  "off"  switch which was  always  in view of  the
worker and ft  1/2 feet  away  from where he was  sodering  (Tr,   13-14).

No defense  is  presented,     The  regulation requires   that   the  equipment
be deenergized.    Merely turning the  air conditioning switch   to   "off"  did
not deenergize  it.    The unit  remained energized  at   the  points  where   the
power entered the unit  and  at  the  top of the conductors   (Tr.   18-20,   PI).

The failure to deenergize the equipment establishes  the violation.
The  citation  should be  affirmed.

The parties raise no issue as the proposed civil penalty of $52.
Considering the statutory criteria, 30 U.S.C. 820(i), I deem that the
proposed penalty is appropriate.

Based on  the  foregoing  findings of fact  and  conclusions  of  law  I enter
the  following

ORDER

1.  Citation 575950 and the proposed civil penalty of $106 are
affirmed,

2.  Citation 575955 and the proposed civil penalty of $52 are
affirmed.                                                                                                    J

i J.  Morr/V
.dministrat^/e Law Judge
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